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FR^LOQVIVM. 

POftquamame omnia a<limmortaIiratis rcfpcxi 
prsrlidium, & fummo Numinc invocato, Dcum 
audorcm & totius ojpcris pr«fulcm ficri optari, 
primac cura: pars , & in cotrcra fubfidmm crir, 
tra^atianismcxordmem pcrprimalineamcnta dcli- 
gnarc. Idquccximitationcpidorum, quipiduram 
aliquam tabuix induduri , prius in illa primas lincas 
pcnicilloducunt&adu^^ibrantjquasn vivis coloribus 
riluftrcnt. 

Quoniam autcm fccundum Ariftotclis roonitu, 
*fingula funtitatradlanda,utnatura corum poftulat. 
Quo circa optima rationc viam » quam prxfcrrim 
Clariflimorum virorum *fig«atam atquc imprctTam J^J^')'^' 
vcftigiisvidco-, dimifiis vuigarium confufionam fc- ftus Metc- 
mitis, firniogradudccurram > itaproviribusdiflcrta- '^y^f' 
tionis mc2E thcma confidcraturus, utprarmiffis fum- /^j/^^ ' 
matim Pefinitionibus ac Divisionibus 9 Causas dcindc, ^^32"«^» 
una cumEFFECTjBus, actandcm Contraria 6c Affinia bor/»^r!. 
brcvitcrcjcponara* f*t.foflt-^ 

Qua; trad:atio , ut rc6le ac ordinc fucccdat , indu- ^'J^lJ^iJi^ 
ftrix prctiumerit, affcrtioncs mcas ccrtis rationibus ^r^fixm.Et 
confirmarc, acutconftct, illasnoncflrefidtitias.ncvc 'J^jjf^f' 
ircgulisCivilisfapicmiacquippclnquacrubcfcimus, ^n. u 
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^ ffnclcgibus* ioqm, rcccdcrjyidcar,antorKarcsqiiQ- 
cJt4^Lx. quc tic CCttlbi adduccnd>3is, «tncc copia Confunctot 
No^,i$, tcxtuflQ > iiicc inopia mimMI&kfn. Faciit I>cus> cuK 
' nr omncs fccundos in ftudiis mcis progrcflu* uaicc 
acecpti/ fcro, ita <5c rbtarti vicam , laborcs & a<^ioncs 
mcasimpoftcrftm predbw €Gniiiicn<io«rdcntiflimis> 
^ f«M ut (alcbris fubn^oti^ , linc oifcndictllt)' vi^Ba hanc dc- 
!s ^^if^ currcrc valca m>ommaquc ccdaiic ck aiuiqua vo^omm 
I. ' * forraulaFtLiciTER .' 

Thcils L 

I Dt€ntv ^^Uamvis autem in ienommacionis raQonc cruenda oper^s^ 
tia V^dcruJare non Htanimus, cum camen ilh ad cpgnofccndam 
L Nomi- alfcujus naturam nenparnm confertc poflit, ar^. ^ig^ 

iijf^ de Leg.it. 1.7. §'2. ff. defupeltfif. teg. «f^fc prnitfm^puto» fire» 
ftigria fftbtiLiffi«ni Ijfb^onisiii^/l^eQS ( dt quo vid. ^kllius If^.i^. 
isoil.Attic.c.io. ) eam in tra<5tationis mcxvcftibulo-r ^icco ped# 
soti prjctcream. Mdgnif. Dn.D. "^txor /» InruprMd. EJtffi.parn 
j. jeiij^tki. i*^. Inrcribitur autem dilfertatio mea vocabuW 
ExPECTAtiVyC.quotJquideav in jure noftroFcudali niripiamle- 
gitur, i pluribus ta«en iTitci^pfretifetis ifftirpatur.roqaemhilalijiii 
indigitatttTr cjdam^io^ /^i.F.jr^. rnf. ft ifrfM^,V,ig. hF.j*& 
2. f.^f^if^f.Wt* pkif ibos verbis circuuTlkiribkur. Vix aatem me- 
liocdenominandi patio reddi{^(eft>^ium-^odille>caifeudujn: 
liib ^onditione promiiruMi condicioius exiftenciam expedlarc 
debeat. 

L L "Liceat qtioquemtranfittinocarcqiiibus appcllario^ 
«ibds thefha noftf um aliis defignarTCwiforvMC. Drcicnr enim 
^uoque Inveftitura. defeudo , quod aperiendinti fperacur. i.Fj6» 
^MtftthMt.i. hiveftitura (ubtempafcvclcondinoncquafeudum 
«pcriacur. j;. verf.Vht, Invcft >cura de caducicace rucceffionis. 
Baid. m d.i.T.17. rerf St quis. Macch. de Alflici^ ttt. Qui fucc, feud. 
dar. ten. Superinfeudacio, e^ quod dominu&priori Valallo quafi 
2ddatakeruia>dc deeodcja inveftiatfeudg. InvcfUiura in ca- 
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fcmmonis.B^iIicfi.f.*//,*. rm/.f 4. it.2. Germtnicccfickarr(f^ 

hi)ny2ini§tb<t<n^<i^n^ flartm.PiAoi-. It^.z. ^af.GaiL //^ 1. •i/T 
iff. «Jt. vid Bcr<»ld.«i litcfdiir. Prrff7iferotf.©ctm3^M^gpif.Dn.IX 
TAbor in /w</i*tf FeniMt MS. vcce Inveflifur^. "^^* ♦ 

HL Cognita itaqucnominisfigniiicationcjam vicfcndum n. Rci 

iii ipiis rrr iim obci«catargumcntis.4r^. />»/?. Psim. In o^ 
mni cnim crx^cu prx vcrbis pocior rcriim vcnic habcndu racio^ 
C. Hitm4pd^esM,c.iJ.qk.s. i:pcriifliilcs ccxtU9><]aosallcgatad 
kocGzil.i.O^erv.iso.uum.^, Quoniam itaqucomnisrquxdc 
ic aliquafu^piciir^diipuucio ^dcfiincio|«t dcbcc incipcre> uf 
tnteUigaftor, quid fit id, <4e qno difpatatur. Cic.i.€ffi(.&i. 
9kftn6y icfco dcfinitioncre, quxapud Intcrprctes varios varie con- 
Hdcur »vid. Hcrm. Vulcej. de reud.Ub.i, cap,ti. Gochofrcdi An« 
t0O. ht Dtj^i. fmU^ tbcf.s. Magnif. Cu. Dw Ludvv. m S/ftta£. 
fmd. cZ. Dn. D. Sxxw^ftJbueufforUHtHfisceUberrtmttu D9^or finm 
Wi tfi LMm fhie UudutucmtttQ nQmifMndns. m ^ntag. lur. lettd. Exm,, 
7. rh.^ pramifttre volui boc modo: Expe^ativa cfl promliliOy 
qiia I^oniinTis ahcri yixs fucccdcndiin fcudiim y quod 
*^ Vaiallo quodam adhuc pollidcnirrfub conditioiiir 
"Jiad ipfumrcdicrit^conccdit. 

IV. Conftacaucem hxcDEnNiTioGBHiRE&DTrFEirr»- 
,T)A SPEciFicAb Genus diu mecornc : Qiiod animadvcrtcnm 
Dddiores in chcfi przccdcnd laudacos in conftiiae ndo gmere ad- 
«jBcxlum variare. Mihi vcr6 non incommodum vidcbatur Pko* 
MissjoNis vocabulum , quippe qood ExrECTATiv^ hnjus nacu- 
jiam, cfAX inh^ inipfa caufarum leric ubcrins dcdoranda vcnictr 
epcimc cxprimere valcac. Difeer^entia Spccificah Cau(is dc- 
.^^bmpcaeft. «.Divifi^ 

V. Confirmatam Dcfinicioncm fcquitir Drvisi^iqaz cle- 
Jyniicur vcI^Causa Efeiciente j vcUForma. Ratione Cauw 
au£ Efficientls Expedativa difliiiguiturinillam,qaa;fiida eft 
veia<fluincervivos,pa(5to raL autcontra^uquodam ; vcl altimi 
voliinttce, fc;//.Hcrm.Vultcj.</r FeudMlf.i.c.y.n.ijJi^fefjq.Schnd. 
dcFcid. ^uUjoCuiituiL ^^6. mtL^. Dn. Sx:T(i^cinBxm,^eMd» 



6. 

^,th.^. RationeFo rm.€ alia efl qua certum feuilum &" certUE 
Vafalluscxprimitur. Dicicur in4<l^n{X<c|>r. c.y. (gtn benanb 
Wng/2Ca»iirfunsrtn<fn<^ Benanfm^annctf^uc f.ff. Ahaver6 

cft. quain genercincerplurafeuda, qux Dominus habet>alicui 
prqipicticuf feudum, quod primum ad Dominam redicric. £t vo- 

catiiric. 7.^in \S^[t\)n/t\x\ jm tUx m^mxi jcDin^.dr f.;;. 2(n« 
wanun^ an einc^ tnbcfanfm 3)?ann<^ gtw. 

Caufic VI. Hilceitaprarmiffis.CAtiSyC jamveniuntpcrtradlandac 
Siquidem fohda fcientia non nifi ex caufarum cognitione habe^ 
tur.Co«/Dn.D.Tabor in P4rtir,Elm. pdrt.i/m^.s. Schcjbl.M /r* 
fuologic.in Topicc.^. Sunt veri)CAtiSi€ vcIExternae ,utCAu- 
saEfficiens8^Finis; vel Intehnae «utMATERiA &Forma. 
EflSciens. Vll. Caufa Efficiens hujus Expedlativx Re.mota eft 
/Scmota jus & quidem Confuetudines Feudales Longobardicjp.de quibus 
vid.Vultej. de Feud. lHf.i.<.i.n.2.KoCenih2\ in sj^nopf feud. cap.u 
c§ncl.y. Riccershuf in ?artir. Teudal. lth.i.CApj. Dn.D. Scruve 
inSjntagm. Teud. Exerc.i. th.f. dry.Giphan. in Antinom. lur. Teud. 
diJp.i.Hannmsintra^. Teud.^ap.i.i.&i. Reinking. deRegm.Se- 
£Ul.&E(clefli/b.i. cUf4.<.iS' 
Fropin- VIH. Cau(a Pro^inqua eilvoluntasDomini» quivpl pa- 

£to aut contra^ quodam ; vcl iiltima voluntatcfeudum adhuc 
poflefTumahcui Promiccit. Promiccecc vcr6hacracionequihbec 
pocelUmodo Cit feudi iUi us Dominus; vel juraDomini in eo exer- 
ceat. arg.i. F. j. ^ow/ Hartm, Vulcej. dcTeud. lih.i. Cdp.j. Schrad. 
traii. de Teud.p.4. t./. Rofenthai m Sjnopffeud. cap. 3. concl.i.Hun» 
Jiius in TraH.Teud. cap.j. 

IX. Polfunt itaque Expcdativam promittereDomini,five 
Mafaili# Cive Fccmina: unt. Sexus enim differentiam in eoncef- 
fione feudi nonattendi patet ex j. F.i. yLverfT(tmit:.tm. Remitto 
autem brevitarisgratia ad Dd. qui pliires rariones adfcrunt acelc- 
ganterdubia (olvunc. ConfulaturiuqueHerm. Vultej. defeud. 
Ub.i.c.3. Anton Hering. intrail.de fideiujf.c. 7. n.s 07. Schrad./» 
Trail.Teud.p.^. f.i.Rofenthaliw Synopf Teud. cs- conct j. Giphan. 
in Antinom. iur.Teud. <f//f .j.Magnif Dn.D Cj(5z. in p.i.C.if. def. 9. 
Hunnius/»rr4if?.FfKi.f Obfcrva(lequoc(uehicprodcrit,quod 
}iliquandoiiocexerciciumdoimniiquibusdam|peribniSj obearu 
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flDhdirioncm, fnwrdiaitunvcl faltcm.ccrtis timinbuscircum/crv* 
batur c g. Impubcres, minores, funon,mente capti, prodigi, mii- 
ci& furdi > ne cjuidem tutoris vel ciiratoris autoritate 6c confenftt 
intcrveniente,nrotntor velcuratornomriiciftoru feudupolfunt 
promittcre^nificausa cognitadecretumMagiflratasintcrponatur-. 
1. T^.fr.iunilJJ. ff, de reb.eor. qtu fub tuttk. vel cur.fuMt.Ctnfer* 
Schrad. intraii fend. ^.4. f.i. n.uit.a' f..zn,7Z. &feq,KoCcnth.in 
Sfnopf. Feud. Cdp.^. concl. 16. w^. Himnius in trd^. feud. c.7. Vultcj. 
iefeud.lth,i,c^. Dn. StruvctnSyntagm.Pettd. Ererc.j. th.^-. ubiad 
objcdliones elegantcrsefpondctromnemqucdilKcukacem felici- 
eerrcmover. 

X. Diri in prarcedcnti thcfi, illos quoquc expcdlativam 
eonccderepofTe, qui jura Dominiinfcudis alienisexercent.Hinc 
Imperator cum confenfu Statuu Imperii. ih bonis Sc tcrrisad im- 
pcrium immediat^ pcrtinentibusfeudumg>nftitucre.vid.M4^»//. 
Dn.D. Tabor //; Sotiu MS.adDaniel. Ottom. Dijfertat. de iure pubL 
€dp.XL imo&in iUi« feudiscxpec^lativamcoucederepotefl.fff»/^ 
Xcrm. Vultcj. deFeud. tf^. /i.i;7.Schrad.f/i Trail.Feud.p.^. (J,n.y, 
BtTlich.inpart.i. fo/i (/1;4. 11.9. Giphanius in Trafl.Vettd,^DiJp.i.rt. 
l#. Hunnius in Trail.Feud.cap.r- 

XI. 9i vcro Quis, prxtcr emnem fpem>adhacdubitar«((?, 
dlam rcmitto ad faimumentum Pacis C^farco Succicum : Arttc* 
J0.$.<#.ubiadoculumpatebit>lmpcratorcmcum con(enfti£le(flo- 
f ufn> Principum ac Statuum /mperii in generali Pacis publicx c6- 
podtione) coniilituii!e>utde6aientc linea mafculinaDomusEIc- 
^oralis Brandenburgicar, ulteriorPomerafiia totacum citcriori> 
▼ulg6 Hct^cmvcn / totoque Epifcopatu integro Capitulo Ca- 
fninenn, adeoque omnibus antccej^orum, juribiis & expctS^antiis 
confolidatur , ad foJos Reges Regumque Suecia: perpetuo pcrti- 
ncrent, fpcintcrim fuccemonis 6c inveflitura (imultaneagavifu- 
ros. Etin Artic.iu $.tf.|conceditur SercnifHmo Elcdori Bran- 
dcburgico expedantia in Archiepifcopitum Magdcnburgcn- 

CtXIL 

XII Finis, ut brevi verborum compcndio muha comprc- '^'P» 
hcndam, refpedu Domini promittentis eu> ut is, cui feudum hoc 
nodo profflilTuin , cxiHentc conditionc» Sc feudo acqui/jto> ad o. 
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mnia |ur«, qazl^ommo (eudi dcbentur, Gt obflri^s. Qu jrnM 
vcrb ilU jara Hnc , fluribtis docent Schrader. in rrd^/eud. 1.6, 
&ofeuchal. tn Syncpf. Feud. cJ&. coml.i, & feqq. Dn. Struve.^rr ro/« 
licerc.Feud.u. Relpeiflu veruiUius, ciri pronuflio fada, finia 
ctiti uc ipii erii^ence irondiuene feuJi Hmts competac nfusfcu* 
fcudalis^/ivedomtniumutiie. i,F.g.Te//"Rf/.ConUfticautem 
illud dominiHm ucile in )ure • quamlibet cemiDoditatem ac udU^ 
tatemex refeudali obvementem percipiendi. vid. Heini.Vultejt 
de Tend. ltff.i.£.\o. «aS.Schrad. ttdct. Veud.f.6. f.7. RofeuthaLcJ« 
CQHiii. Dn. ScruYe. im S}ntagm.Fcud.}ixerc,ii. per tot. ^ 
Materii. xill. Venio ad MATERiAM,quz cft vd iN QuA ; veICi»t 

j&iibje^u. ca-Quam.Mat£kiam iNQuA^fivcSuBiE^Tuirf confticuont illi, 
qui Expedianvam hancacciperc& acquirerc polfunCi funcaucem 
lalesomnes» quibus non eft incerdidhim rerum commercium. 

XIV. Non injuria vero dubictveric c]uis > an fq^mina? quo* 
^ue£xpe(flaciva promttci poilic } Defmec auccm miKari , {\ ajudi- 
veric» quod ad feuda> nulla habica racionefcxus> m^cuii^ fttOA' 
nx admictancur. Evidcntixgratia evolvacur ; J^^^.i^j : Terfen^H^ 
invefliturdm acitfientu non d^tugumm. Ntc ailet uoni mez ro- 
fragacur, quod li canrum &udorum c&paces videancur> qui adimi- 
litiam i4onei>Domiiiuinc^econtra. orone periculumdctodertf 
poninc : FoBoiinjrauccmbeilicismuncribus cxplendis non funt 
sptx, nec fmepudore aliumdc^'enderepQirunc.4r|.^. InJLd^lntMf. 
cf/.il.C. dePrQcurat. ccnf.hsld. inl. <imtteni.ii. n^7,C. difim&k- 
gitim. & Glof. in /.Fj. vttf.^. ubi plurcsindicancur rationes. 

XV. Id enim quoad primcvam feudorumorigmemli- 
bencerconcedo; Quoniam vcrbfucceflu cemporis ecuimfauni- 
nisfcudafitncconcella,ubipacet«f tF.8. t.F.j. nihilimpedire vt- 
detur# quo minus eiiani ejusroodi expc<3ativa concedi potiik. 
Prorfumicur «nim Dorainus fxzminam dc feudo inveAiens, cacit^ 
ndmiliile* ucfeniricia* quxip£aexpedircnequit* p<rfub{licutum 
fjarftet. C»i^<r. Hcrm. Vultej. dt ftud, iib»i. €.4. n.).&f<M, & 
B.SS' Ricccrshuf in Tartit. Feud. itb.i. c.6. th.9. Hunnius tn tra^. 
fend. f.S. Giphan. in Antt^^m. iur. Feud^ig>.f, njL?. Da Scruvci» 
Sjmtdg. Feud. Ixerc^, tb.^. & in Exercik tb. n, 

XVI. NLhii quoqueiixi|]Ciii& quoiQiuus iiOfdbMiquoqiic 
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^minon cxpedativa t€^^ promitutur.Ita uircn,u{ Ci infans Liu 
nonniiitutorisautoritacr,cxiftcntcconditionc fcu^um acciperc 
pofHc. arg. I.s2.^.i.ff,de acq, vel antitf polf. Mcrm. Vulccj. de fcud. 
lii. u cap.4'n.6,& fcqcj. Si ver6 infantix vcl pubcrtati pioximus Cn, 
potcd quidcm ipfc. Cine tutoHs autoritatc acquircrc fcudum , fed 
utctiaDomino fcudi obligctur ad ferviria, tutgns autoi itntc opus 
c(i. Hi cnim aJccru fibi oblig.ircctiam (inctu^^sautoritatcpof- 
fnncj fc vcr6 non, nifiautoritatc Arconfcnfu niccrvenicncc. § f . 
Jnft.dc inuttl. fiipuUt. iun^. pnm. Jnfl. de autorit tutor. conf. Dn. 
Siruvc inSjfntag.Jurisprud. Exerc.6,tb.^9. Ex iisdem vcre> principiis 
Huit,quod Dominus impubcri » furiofo; prodigo, muto , furdo 
cccco fcuduro conccdcns.proptcrcorum condicionemac inhabi- 
iitaccm fervitia rcmiHlIc vidcatur, Ow/. Rofcnthal. in Synopf 
Teud. c.j . concLS. Hunnius in trail. Teud. c8. 

XVII. QllodfpC(5l3tOBIECTUM, feuMAT£RL\MClRCA 

QuAM, illa cfl Feudu M Va(;aturum, vci quod apcriciidlim fpc- 
ratur. i.F.i^. Moribw Quando fcil. in rc^ qux jam cfl feudalis & 
^ Vafallo quodam poflidctur , alicui pfomittitur feudum. 

XVIII. Sequitur nuncordincFoR.\iA,quarinco confiftit. ^o'"*" 
ut Hat fub con'ditionc> C\ feudum ad Dominum rcdicrit. d.i.T i^.f, 
Uoribw.& i.T.^S verfubt. Etquidemvclexprimiturccrtumfcu- 

dum 3c ccrtus Vafallus ; vcl i n gencrc promittitur feudum, quod 
primum adDominum rcvcrtatur. Obfcrvarc autem mcrctur, 
ip(am condicionem, vcl in gencrc concipi v.g. Si fcudum ad do- 
minum rcvcnatur, quovis lcil.modo j vcl in Ipecic ; Ci Vafallus fi- 
nehcrcdibusfeudalibus decefleric. 

XIX. Tantum vcr6abert, ut Vafalli poncdbrisconfenfus 
«igatucutpotius, co licet ignorantcaucinvico.Dominus fcudi 
lubcxpoficacondicionefeudumaltcri redipromittat. vtd.i.T.2j. 
1.T.16. §. Mortbut. in fin. i.F.//. ibt : etiAin fine voluntate VafaOifa^j. 
<9nf. Gail. i. obf iff. Hzn.Vidor. tib.2 quaff.io.nu.Magnif.Dn.D. 
CzTpz.part.i.Conj}.4S' def.i .& in Sjnopf. lur. Teud.DiJp.6. tb.$7- M.O' 
l^tf DilD. Ludvvcl. in Synopflur.Teud.cap.S. Dn.D.Struvc/ii5;»' 
fagm, lur. Teitd. Exerc.j. th.6. 

XX. Difpiccrcquoquchicconvcnit, an fijlcnniai quxad 
invcftituramabijfivamrc<5uiruntur,dcquibus Docerus intr. 
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ieinveft. &T>\y D Struve. inSjntdgnu lur. FeHd.fxnc.S. tb.j^ 
hicquoqucadliibcnda fint? Doccircr6Harc.Piftor. It0.i.(ju.^o. 
U.6. <]uod noncxigantur. Nccpracfcntia &c tcftimonioparium 
curix opus cflc , fcd fufticcrc inftruracntum vcl litcrasf^tHgcfill^*- 
CBfrfcbrcibung ) manu figillovc Domini coroboratas, tcftatur 
Idem d. l. n. & ft(fq. Rorcnthal./» Synopf Feud. cap* 6. concL6.n. 
" 4. Bcrlich. f4tt.i.(on(l.S4. n.$4- ubifTmultraditinonrcquirii ut*- 
ij fortc Dominus fcudi moriatur > vcl is > qui cjHsmodr cxpcdati. 
vam impctravit dcccdat, rcnovatio invcftiturse petatur , fcd fuffi- 
ccrc, /jilla>dcroum cxiftcntc conditioncpctatur. Conf.Mdgntf, 
S)n. D. C:irfiz.inpart.i.Confi.4f,def.i.n.^.&feqq,&def.io.Magnif. 
Dn. D.Tabor. in Nt/. MS. ad DiJput.Gottofvid Anton. 4. th.f.ltt.i. 
^tocQMt XXI. lam confidcrandus vcnitExpcdativsc noftrxEpFE- 
cTusi Oricurauccm cx hac promiflionc acinvcftituraconditio- 
nali jus adRcm,quod illi, cui cjusmodi promiftio^^a) adlioncm 
pa/it pcrfoualcm, qux fccundum w Jatcm conventionum, qui- 
busfcudum fubconditionecaducitatiseft promi(riun > variat. 

XXII. Mcmorabiiis autcm hic occurrit controvcrfia : 
An Dorainus tradehdr faculcatem habcns, prarcise fcudum hoc 
modo promiirum tradere tcncatur / Hjc iterum non una cadcm- 
que Dd. eft fcntcntia. Siquidcra affirmativam firapliciterdcren- 
ditHart.Piftor.//^.2.^tt.i/.».22. Ecorttravcroncgativampropu- 
gnantquoqu«magninominis lCti,quoshiclong^ ferie adduce- 
re fuper(edcoi Sufficiat denominaire feltcm Bcrhch. Part.i. 
CottiLs4. n.S9' & Magnif. Dn. D.Ca|(zov. p.trtz^Conft.M. def.i. 
Statuentes , Domuium prarftando incerelfe libcrari. Quis iu^ 
quenon videt.quamdifficilemihi fit,in hacconcroverfia, dequa 
Dd. cot ac tantos dilputationum ftiiclus conatart folent » certia- 
hquiddctcrminare. Mihi tamenin tantarerumdifEcuItatcpla- 
cui|.(implicior fententia Domini D.Struvens Doifloris mci orani 
honoris cu Itu artatem vencrandi , qui tn fapins allegata hxerc. Feud. 
7.fA.7. medocuit, hic attcndcndam eftc natnram Conventionis, 
quli feudum proraittitur' Ac fi Dominus per donationcm feudum 
prorailcnt, illud praecise tradere teneri. $. 2. Infi. de donat.L^s. 
^.nlt.c.dedonat. K0V161. f./.SimiliterobIigatur,fiemuo venditio 
intcrccflerit. 5.L /0/?. deemptton.vendit.d.§.2.dcdonat.L;o, deoH. 
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II. 

fmrl.6. C. de rrfcind. vendif. Confer. emdemSjntagm luri^prvdenua 
"ExercJ. th.46. & Exerc.L^. th.tot. 

XXIII. Exindcfcquitiirq«ioquc»quod Domjnuspcndcn- 
rcconditionc, Expc<fhicivam hancrcvocirc ncqucat. Icd promii- 
/ioncmfuam omnino iraplcrctcncatur. arg^l.j.C. deO.& A.Lft. 
ff. de p4cl, Conf. Hartma. Piftor. d.lth.z.qu Schrad defcud^ 
fdrt.^. (.2. n.\t. Mdgntf. Dn. D Carpz. tn d. piirr.z.Conft.f^. def. 1. • 
n. I. tthttnfin. hanc fententiam pratudtcto quo.^i.tm confirfitdt. 

XXIV. Controvcrtitur autcm an prartcr pcrfccutionem 
judicialcm, ctiam fcudum, cxidcntc oonditionc > propria auton> 
tatcapprchcndcrc liccat.' Affirmativam cum communiFcudifta- 
rumrcnoladcfenduntHartm. Piftor. d.libj.. qu.,s.n.i6. SchradcE. 
dt Fend.parrs. tafi. n.i6. Bcrlich. d.part,2. concl.f^. n.6i. Mtgmf. 
Dn D. Carpz^part. 2 , Confi.^-s defi. n.f.& m sptopf fettd.dijp.6.th,f^ 
ConHrmatcamqucx]uc ratio «quod Dominuslucccdcndi|US tri- 
bucos, udc^etiam con/cniiile vidcatur , ut poilcUioncm feudi 
propria autoiitatc apprchcndcrc hccat. Nec obftabit/.i.C.ie 
pignor.uhi ncquidcm cx pa€h3 6c coiivcntionc cxprcn.a Crcditori 
pcrmittitur pignoris pollellioncm propria autoritntc occuparc. 
NamVafailus infcudolongeplus)urish.ibct» quamCfcditoriU 
pignore 8c bypothcca. Valallus cnim cft ipfc Dominus. vid.2.V, 
S. K/ctf.tnfin. Crcditorvcrononcftdominus. 

XXV. Nc vcro progrcllibus rocis impcdimcntum objicia- 
tur. h ic ante omnia rcfolvcnda vcnit qu2ftio>num cjusmodi pro^ 
miilio valcat ? Scd non cft nodus in farpo quarrendut9ncc fluclus 
ciendivcniuntinnmpulo. Huic enim principali quxftioni il- 
Uiftrandz faccm prxferam» ubi diftinxero, ninn iUa (it pur^ fada» 
quo in cafu nunquam valcbit i,F ^s, i. F.9. Fcudum enim quod 
Vafallus habeti non poteft ip(i auferri> & alteri concedi; num ve- 
t6 fub conditionealiqua,quam in przcfdentibus tanquam nccef- 
fanum requi/Ttum fuoindc delideravi, fa<^a Iit v.gr. Si Dominus 
dicat: Egofeudum', quodaScmpronio Vafallo mcopolTidctur» 
tibi promitto, fi ad mc rcvcrtiitnr ; vel ut poft mortcm Scmproni i 
tnbcas, aut iimiii modo. Et tttm cam vaicre. tam ccrtum eft > qui 
tfft indubium , tcr tria circ novcm. Ut autcm .nd ailcnionis mcx 
conficmationem accedam > pofTum cjus fufiragacor^ adducece 
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nopf,feud.C4p,4' concl,6. Vultcj. defeud ltbi. r.^.w^^-Fachiii. 7 
2%. %ct\\c\\.p.trt.i.coml.S4. n,s.&^qq. Mdgmf. Dn. D. Carp2.f4r/. 
2. C9nff.4S' def. t.n. y.&8. Dn. Ludw. in Synopf.Teud.c.g. Dn. Stru- 
vc »/ SjHtdgm. lur.Feud. d.Exerc.7. tb.f. lucundum autcm crit hrc 
obfervarcquodin dijudicationc> numcjusnnodipromifnopur^ 
f^a lic, ncc nct non tam vcrba , quam mcntcm mfpiccrc dcbcah 
mus. Contingcrccnimpotcft > uivcrbaquidcm purcconccpta 
vidcantur» cumtamcn ('ucicxmcntcpromittcntisDomini con- 
ftarc poccrit ) illa in futurum caium /mt ^TcSta,6c cunc Hnc con- 
crovcrfia valebic> uti fucric diclum. 

XXVI. Proximumnunccft vidcrc> auid obcincat> Ci pro- 
roiflio purc fadla (it>ac poffeiror finclibcris dccc^Icrk ? Rcfpon- 
dco^nccillahocincafu roburacciperc potefl. Quodcnimmicia 
Jion \*alcc> illud craclu ccmporis uon potcft convaTcfccrc. /. ip-ff. 
deR.L Id quod cam manifeflam habcc evidcnciam, ucabuci otia 
vidcripoffim> li longiori fcrmonc indicuamprobatum tre. C0i»> 
/iri.Berlich d.part.i.Confi.f4' n.4S- 

XX VII. jam cx incvitabili quadam nccc(ncatc>ilhidaccu- 
«atiori mcntisindagincperveftigarccogor : An Expccbativa fub- 
corkiicioiic>quzin cafum mortisccrti Vafalli pollcirorisconcipi- 
tur, valcat/ Hicauccm, uti naturalis hominum ad dillcncicndumr 
^Kititas ^.6. pr. ff. de retept. qui arbitr. refe^.animadvcrcere 

liccr> adeo variasezcarcDd.opiniones, iKcitiushorologiainccr 
icconvcnirc poflc, quam Incerprctum hac in rcfcnccntiae con- 
cordarcviucantur. Ncgativam cnim jam olim Placencini fovc- 
banc.f.Fi7- &i.F.%6.^.moribw.i. Defenduncrllam quoqiicalii» 
quos adducit Herm. Vultcj. de Feud. Itb.i. c.7 n.Ss.Magnif. Dn. D. 
Carpz. in Sjnopf.Iur .Feud. Difp.6jh.s6. & Dn.D. Struvc m Sjntagm. 
lur.Feud. Exerc.j.th.f* Fundamentum» qiio ncgacivse fcnccnciat 
defcnforcs cicuiuur, forfan cric : Quod promiuio h;rc votum z. 
licnx mortis captanda: inducac, Ejusmodi autcre pa^ioncs > uc- 
pote odiofa: &c planc triftiflimi &periculonHirai evcncus, ac con- 
trabonos morcs, rcprobantuc jurc civih. l.ig. §.s.ff.deV.0.L7U 
§.i.ff.decondit. & demonJtr.Lfin^C. depacl. Cuiadftipulacur&Iu$ 
OnonicuiQ in C.i.XJe conceff.prdbend.C*t.S' '^^* ^'^^* ^^^- ^ 



crflioncs prxbcn Jarum hunc in nrtodum Fa^lapjrcjiciuntar, 
fkmativap vcr^ patrocinabitur Mcdiolancnfium & Crcmoncn- 
fium aurorifas.i.Fii?.^ moribm, 

XXVIII. Inhis aurcm opinionLimffuflibas> lacihncgo» 
rio cmcrgcndum puto» fi rationcs»qu3cncgativam fiiadcre vidcn- 
cur, accuiata pondcramus crutina. Quis cnim. nifi talp^ cceciof 
vchcarftimari. non videt, Expcdlacivam in cafbmmorcisconccr- 
(am, pcr fc non prarbcrc occafioncm capcandar mortis, fcd pcr ac- 
cidcns tancimi id ficri ? Exindc igicur lequicur > praedi<flam racio- 
ncm canci pondcris ac momcnti non cflc , uc Expcdativam illain 
ilhcicam cvinccrc valcat Si cnim ex eo, quodfic per accidens. re» 
ipracollcndaforec. dudum debuiilet tolli fcriptuni. unde hzrc- 
(eosanfam defumunc Harretici; abrogandum fuifict Sc matrimo^ 
nium,quod caufa pcr accidcns adultcrii. Et quid non aliud.' Mul- 
ci enim exrofa non mel cum apibustfcd vcncrvum cum araneis fa- 
ganc » quod ipfi rofir nequaquam e(l impucandum. 

XXIX. Quis enim mihi, (cpofica juris Civilis aucoricace» 
facilcprobabit,nos jufenaturarprohibcrti incafiiromorcisalce- 
rius quid concedcre. Conf. Arnold.Vinrrius In tra(t* dt P<K?ir.c.iy. 
»-i • & fi^^' Atque nifi vehcmcnter fallor , prohibido juris Civi- 
lisnon fimphcicer nudum morcisaiiefiaedeuderiumrcrpicit. ki 
enim Legislacor avcrtere nequit. Et fi Kacc elTec prohibendi ra- 
t\<S inde coUigerelicereCyprandnuUumpadlum» nequidcmpa- 
dhim fi:ience &permiccencreo> de cujus heredicacc agicur, inr- 
tum valere. Quod tamen ellct contra d.l.fiH. C de paii, RcfpiciB 
autem jus Civiledefidcrium fingularealicnz mortisprocurandz, 
quod cx illius adlus circumllantiis pfzfi>mituF. llla ver6 prat- 
lumtio plan^ celiat in iUis. quibus ejusmodi expedativa concelTa. 
Firmicer enim illi fibiperluafum habent. rorcutfeuduminca- 
fum mortis Vaialh ipfis promilTum» cxillcnce condirione , acce- 
pcuri finc, qiiod oon eil in co , qui fiiccedionis fpem in hercdicate 
nabet. Pollet enim is» de cu)us hereditace paciscebacur, heredi- 
utem h(ko luo pacifccncibus auferrc Hoc igitur malum» ut pa- 
cifcences avertanc» prarfumuncur cjus viczinfidiari. Accedic* 
quodejusmodi hominibus,quibus£xpfdbacivaconceIIa, (emper 

ecuendum fic, nt» fi Vafiillipoindentis morcem accelerent > jur« 
opIcD^ privarentuc B | XXX.Prc^ 



XXX. Prohibitionem vcio jurisCanonici quod atttnet. 
illanobis nullo modo obftabit lura cnim mcliusprTfumunt 
dc paribus Curijc utpoce viris cordatis, qui fracrum iibi locomvi- 
ccnBf miktes fcm per paraci clTcdebent pcr /. 19. C. df pa^. & l.n. 

C. dtTranfad. Agiturvcr^inaddudlo tcxtu dc bcneficiis Ecclc- 
/lafticis. qu3r(an(5ld citra omnem occalioncm mortis captandx 
acquircnda. Quaproptcr poft ratioiics ultr6 citroqucallacas, vi- 
<5^oriacertaminis mcric6 adfcribicur aftfrmativar, quamdcfen- 
dunt quoque Hartm.Piftor.//^.2. qu. i/. ».;. ufque /o.Gail. i.obf, 
i^f. n.3,. Fachin. 7. (onrrov.28. Berlich. fart.i. concl.j^. n.y. & 
ftqq. Hunnius m traH. fuofeud. Cdp.v, Dn. D. Ludvv. in Sjnopf lur. 
Friri.f.S.Dn.D.Tabor/if Kotu MS. qutbm Difputattones feudales 
Gothofircdi Antonij in CoUegto pnvMo expltcavit tnDifp. 4.rb.^.Dn. 

D. Struvcm 5;wr4^w. lur.Feud. Exerc.j. th.f. ubi eciam docec.nihil 
obdarc, quominusliccacconfuccudinibus feudahbus j poficivi 
jurisprohibicioncrcccdcrc. Moribusquoquc pada dc hcrcdita- 
tcacquircnda, conrcrvandavcvalcrc, tcftanturDaD. Hahn. ^fc 
UtnKer. concl.i,& feqq.Dn.D.!itTu\cin Syntagm.iuruprud.Exerc.6. 
hk44' Dn. D. Schrotcr Prof. P, lenenjij celeberrimtts , quondam Ho- 
f^s, Patronus acPracepror meus omnt honoru cultu venerandus in CoU 
legioprivato, in ijuoCodicudtjficiltoresieges nobts cxpltcavit. 

XXXI. Elcgantiflima quoquc hic fc ofFcrt quxftio; An 
Expcdativain feudo, cu|\is Valailus habctlibcros, conccHa, vlK. 
dalit? QuodncgatGIolIa/»/. F.iy.^.S/f/wi^. quamibid.Dd.com- 
munitcr lcquuntur, Arhanc (cntcntiam circ communcm atque 
vcram , dicit Fachinxus 7. conrrov. iS. conf. Rofcnthal. in Sjnopf 

lur.feulc.4.concl.g.n.4.QothofieA.knionJnDijp.Teud.4.th,$.ltt.C. 

XXXII. Uc igitur aifirmativac fententiap vcritas omnibus 
apparcar» hic accuratiori modo cxaminanda: vcniunt rationcs, 
quaproncgativamihtarcvidencur. Eft vcro carum pociflima, 

Siod fpcs dc condicionis cxiftcncia proxim^ apparcrc dcbcat. 
ndcautcm divinacoriaiftarario? Jure meritoque illius proba- 
lionempcto. Qui vcr^nllam cxaddu^. i.F 26. ^.moribm.dcCu- 
mercconantur,faiiunc&ftlluncur, commitcencesfallaciam ma- 
IxlpftMfHAc , vcrba cnim d.^.Monbuf : Quod pojl mortem tpfitts addo- 

non rcftri(^ionis crgo>Icd cxcmpli caufa» 
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ftqiiodf cquenc ushoc fiac» adduntur. Qnicfenim /iVafalTu* 
(tudi polfenbr (itadhucin artatc minoriconftitntusr qucmvcro- 
fimilc fitjdiu fupcrvii^urum^&r impctrans cxpc(ftativam fit fcncx^ 
HiCccrt^ Ipcs illa proximc nonapparct. Ncmincm vcr^)Intct- 
prctumhaDcbomanifclle diircnticntcm>quodhocin cafucxpc- 
iiativafi^tvalida. Nccji probatio,quar cx/.F.27.pctitur,accod^ cr- 
lorisfontcpromanarc vidctur, pro ad(lrucndancgativac]uicqu2 
efficcrc potcft. Nullus cnim vcrborum, cjasrindidotcxtuoc» 
curruntj alius fingi dcbct Tcnfus , c]U2m> quod fub conditionc in* 
Tc(litus,fucccdatinfcudo poflmortcm Vafalli pollcllbris»etiam(i 
is non confcnferit, dummod^ ipfc non habc^t fucccilbrcs. 

XXXIIL Firma igicur ac fixa nobis (lat fcntcntia , quod 
£eudum alicui expo(ito modo, (ive adfint hbcri j fivc non promittt 
podit. Generaliter enim in ;urc fcudali cautum cxtat * ut viventc 
fcudi porrcilbre» alius in vefliri poffit fpb conditione. Libcros ve« 
lo VaiailushabeaCj nccne»jurenondi(lingucnte> necnosdiflin- 
guere debcmus. Confirmac quoquceam ufus & expericntia quo- 
tidiana, dc quatcflaturHartm. Pillor. initb.2. qir. 19,^.19. conf* 
Hcrm. Vultej. de Fcud.ltLi.c.j, n.6S. Dn D. Ludv v. in Synopf Feud» 
€.8. Dn. D. Struvc tnSyntdgm. lur, Ftud. Exercj. thtf. 

XXXIV. Ulterius cjuarricur , Ci pluribi» cxpc^tativa coni 
cefla,quisnamhorum. cxiAcncecondicione\ illamacdpcrede- 
beac ? Hicvcrbantcquamrcfpondcam, ccrtemihi conftarcdc- 
beCianaliquiscocum.lcgitim^ nadus fit poircdloncm fcudi ; an 
vei6 nullus iflorum poilideat. Priori cafu absque omni hxntatio- 
ae refpondeo,.quo<icjusmodipoircllbr,omnibasaliis prxfcratur. 
itrgdAS^CM Ret vtndii. Cum enim ille jnsin rc, fdl.polfcflionem 
babeat. &mnjn6 potior cdtillis ,-qui folum jus ad rcmhabcnC' 
Conf Hartm. Piftor. in ltb.2.qu,i^ tt.v. & fttjq. Schtz6cr.de Feud. 
fart.s, c,i. nj^. Magnif Dn.D.Carpz.m pdrt.i. ConJ{.^$Jef.4: Si ve- 
f6nullusi(lorumpo0ideat, tuncprzfcrcndusvideturis» cuipri- 
mh promifllo fi6tz. drg.l.id.f. loC4t. Qiiicnsautcm quid lurisi 
expcdativa plur ibus conccdatur , Sc quidcm ita. ut alicui gcnera- 
liccr promillio facla (it dc feudo incerto^qnod Domino apcrietur^ 
alceri ver6 feudum in fpedepiomittatur f. Dubium nullum appa^ 
Btt^quin I fcudo iUocfcto &:cleterminatoapertOriS) cuiiliudtn 
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(fecie promiflim,prxfcrendusfit, licct alijs t«(ni>ore fic poftc 
t\or.4rg.c.i4.iS.deprdk inC. Conf. Hartm. Piftor. Hcrm. 
Vukej. de feiidJib.u cdp.to. «Ji.Fachin. 7.fonrr<n;.^i. d^^S- Bcrlicb. 
f4rt.i, cottcl.^^. n.js- Dn.D.Ludvv. /« Syntpr. F^«i.f.8.Dn.D.Stru. 
scinSynugm.lur.FcMd. Exerc.7- th.7. ubi Iciflori communicabic 
Lmitationcs. 

XXXV. Quando vcroillc, cui fcudum hacrationc pro- 
milFum ell^Vafallum pofldlbrcm mortc antcvcrtat»Dominus ct-j 
iam hercdibus ejus ad promiflioncm adimplcndam erit obftri- 
ilus. Id quod probaiur cxprcflis vcrbis. i.F- 9.'^^- mvefltto vel 
heredieius. Co«/.Matth. k9t\\{i.tndi^.text. n.iy &2S. Hartm. 
Piftori/^.i. qu ly . » • Vultcj. de ¥eHd. Itb.x.c. 7. «.lo. Gothofrcd. 
Anton. in Dtjp. FeHd.4. th.5. liiJ. ihiqne Dn. D Tabor tn ^sotH hiS. 
Magnif.Dn.D.Carpz.^4f/.i.Ce»y?.¥;.</f/.9.Dn.D Ludxw. S)n$pf 
Feud.cap.i.Dn.D.^uuwctn Syntagm.lur. Feud. Exerc 7. r^.J.ubi ad 
obje(fliones fohdc rcfpondct. 

XXXVI. Exponcum eft^cxpcdativam ad heredcs transmit- 
ti iconfequenseftiut videamus. an fucceflbrcsdoroiniilbmrata 
habcrctcneantur? Poflumfacihnegotiototam hanccontrover: 
fiam pulchraquadam diftindlionc dirimcrc. Eiufmodi cnim fuc* 
ceflbres domino fuccedunt vcljurc proprio jycl jure hcreditario. 
Dc illis quid obtineat. doccbit infra thcfis 4^ Hi vcro expeda- 
tivam ab antcceflbribus /uis conceflam , omnino adimplere 
bent. 4r^. F.3. ubi verba: Si ratiombtu clarHerint, e\eg2\\tcr ex.j[*\ic2t 
Dn.D. Tabor in traii. de obligat.fuccejf. in offic. c.j. n,2 1. add, i.F-^. 
z.Fa<J. moribw. Cpnf. Schrader.rfr Feud.part.^. cap.6.n.X4r.&feqq. 
Rofenthal. insynopf Feud. cap.6. concl.is. nJ. Giphan. Anttnom. 
Ittru Feud: Djjp.^f- th 17. Qui cnim jurc hcreditario fuccedunt de- 
fundo itt uicccdunt . ut ab eo caufam fucceflSonis habeant* 
ipflque in omnc jus rclidum fucccdunt . adc6 , ut etiam h- 
ikum &: conventionem defuncfli ratamnabCTc tcneantur. argd, 
i^.f. dfVS. 1.6 1. ff.de K.ll.is.C.de R.F.Etcur recufaret hcres.quod 
retraiflarenon potuit is. cu)as hcrcditatem adiit. vid l.44'ffadsCf. 
TrebeU^onffupTdth.i^.vid. Hartm. Piftor. part.z. qu.i6. Schrad. de 
rcud.part^. cjp 1. n.i4.&feqq. Vultci.</f Feud.lib.t. c.io. n.i6. Ro- 
fcnthal in S/nopf.lur. Feud. cap, 6. con£Lts. n.g. ^ Giphanius iu Anti^ 
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•M4r^i//lDn D.Carpz.^4rM. Cow/?.4|. i/'/ij-.Dn.D.Struv. insyntag, 
lur.^fttd.Tixercr^tth.^. iibifimul docct, noftrxafctioni nonad- 
vtthTi , anlicre^ain fadhi ficn>cntiOinccne. Ec licetDominuS 
promicccnsdfcac: Simihifeudum apcri.itur f vcl itatinffC^ba^ 
iehnant»ll^<rl<bf5Cnn)ir^'j mod6 non Ofprefln adjici.itur rcftri- 
Ct\o ad folam promictentis pcrfonam, h m. ^onn C^bcij ntcincW 
Wcn CrlC^igCf Wirt. Quo carutnamfcrtc apparetiquod ftib con- 
ditionefi. vcl modoinvicaejasaperiattirj promifrum'iit j'quS dc- 
ficicntCi ipfa di(po(ftro dcficict. 1.21^. ff.^dtVJ.tt^.f, dtreh. 
firedtt. 

"XXXVII. ^pofinlia<aenus , quar Expciftativani noftraip "Coow^ 
xonftituant; rcftat» ut> juxta pr^rcriptum ordinem , annedam, 
ijuomodo illa dcftruatur tc dinblvatar. ^Jrhil cnim tam firmi- 
tcr conftitutnmcn:, qiiodnon aliqiian^o-diflbivatur. /rr^.l.zs.ff, 
rff R r, Z.8tf.jf de folMT. \ Di/fblvitiir^Trbina rr Si ccrcus caiusfitcx- 
ptcftusv.gr. Si VarallDspofrenbrdcccilcrit finclrbcri$:aIro vcr& 
inodo fcudum rcvcrcaturad domimnn , idqucArel proptcr felo- 
niam;vclqaodipn rcfutctur. Haccnim rationccx communi^^ 
in praxi rcccptaDd. (entcntia, Dominus minim^ ol^Iigacus cft ad 
tradendumfcadnm, cbqirod condiiio^fpcdalisadjccfb, infbrm^ 
{pccifictt adimplcri dcbrat. Non "autcm Tmplctur in forma fpc- 
cifica, *fcudocxaiia, quammartis crafnl>ominoaperto. C<?«//fZ. 
Cloffa ad C.1. quifHoced.]trn. ?viattli. dcAffli<5t. "».7. md.T.F.i^.^ 
mmbMs. Schradcr. jmrt.j.x.i.. w«fo.Hartm.Piftor. Ifh.i.tju.2j.n.S7^ 
BcThch. part.i. concluf.S4' n.66. Magnif Dn.D. Catpz. injfaft.i.' 
Confl,2S' dff.^,ut>4extar prtiudkium.Dn.D.StrQvc^n Syntagtu.Iur* 
Fcud. Exerc^.ihwf, 4ibicumpraEalIegatisDo<flonbusftatuit.hanc 
fcr- • \m valcre, ctiamfi poftca Varailus Jinc liberis dccedai- 
An veio Vultcj diircnticntrsiw/*^.l.i<f/#»i^.7.«.7i.rationeshanc 
fiofttam allmioncm infringcrc valeant , docebit forfan diP 
^rrus. 

XXXVin. PrxtCTca 1. hnicpoTwflioni obftat, quo mi- 
fmscfFectitmbibcat, fiVafalluscpidemii' oriamr,u^ 
*ore camcn niicth prargnam?c. Quamvis enuii condrcioiiitTm- 
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pleca videacnr; atumen injurenoftro ita difpofitumlegitur, «t 
illii quiin uterofunC) quoticns de eorumcommodisquarratuF» 
pro jam natishabeantur. §./. Jif^. detxhmditAibJ.j.c' 16. ff.de 
fiar. bom. Quoniam itaoue hoc in cafu ncmo poteft ede certus» 
an nafciturus cx uxore ilia pra:gnante « feudi capaz (ic , nec nc. 
Ideo opcimi ratione th usque hoc omne dif^erendum eric>doncc 
f(rmina pepererit. Dcinde te mpusmortis Vanilli &c teropus par- 
cus ita conjuneitur , ut pcrinde habeatur » ac Aintcrmcdium illud 
nunquam fuilfet. Si igitur podea nafcatur feudicapax, condi^ 
tioncm temporc mortis Vafalli defeciirc dicitur ; /i nafcatur feudi 
incapax» tunccondicioVafallimorcis ccmporecxtitiireintclligi- 
tur. On/.Herm. Vultej. deFend. lib.i . (.y.n.yi. Berlich. pdrr. 2. 
fOfiel.f^' n.4y. Gothofrcd. Anton. in Dijp.feud.4- tb.J, Itf.C 

XXXIX. Deftruitur 5. hacc cxpedativa, Ci poffeiror feii- 
dum conditionaliter promifTum aliencc Tantum cnim abcfl> uc 
cjusmodiexpe(flativamiropetraas> fcudu ^ poireffore alienatum» 
rcvocarcqueat , ut potius illa alicnatio valcac, licct poHclFor » qui 
alicnavic, pode^ fine hercdibus decencric. VuJemus enimhic 
conditioncm, qua:» fi absqucalienacione fuiHec » cxidere poterac> 
peralienationem cfle inccrver(am,acnon exi(lcrc.Coff/(?r-Matth. 
de AShCt. in tit. Qut fucc fen. ii.j. Hart. Piftor. lUf ju qu. iS. Rofcn- 
chal. inSjnopf, Teud.cdp.C. cond.tf. 'Beriich. fart.i, toncl.^^* n^S* 
Dn.D.Struvc in Sjntagm. lur. Teud.Exerc.y, tky, ubi rc6U tradic» 
Dominum» qui in alienationcm fctidi « cu|uscxpc^Htivam alter 
con ceilic, confcnfumfutunintcrpofuic»adinccicIIcpr2(Undun 
ellcobligatum. 

XL. Contrariator^. huic cxped^ativa; incafum caducita>- 
tis promidic, fi Dominus ftloniam commiflam poflciTori Vafallo 
rcmittac. NuIIu5enimdubico,dominumfeIoniargratiampo(le 
faccre. i.F.si.yerf.Nifi. Dicatfortc^quifpiam: Qiiid autcm nDo- 
minus alicui Expediativam concedit h. ra. Feudum, quod jam 
Semproniuspomdet, tibi concedo,fIad mcqMOCunquemodore* 
dierit, Semproniusvcro commitutfcloniam, nonncDominus 
remittendo feloniam hocin cafuilli, cui expcdativa conccHap 
pxzjudiccc f Rc/pondebo, is, qui£xpedativamunpccravic aut 

habcc 



habet jns quxdciimi autnon. Habet vcr6illeju$qujrncum ,ft- 
Dominus adionemi qua Vafailusfeloniaiarguitur; corampari-. 
hus cunzin(licuerit> &:caiL^ cognid (ententiacondemnacoria 
lata (It. Uocm cafu nec ego afHrmare audeoj calem remifHonem 
edelicicam. Quandoveruillcnullum Iiabet jusquzntum. i. e. 
G. aUio ^ Do{nmo non fuerit inflitutainequc pod cmix cogftitio* 
nem (entencia condemnatoria faca , tunc nihil obflare videcur» 

2UO minus Dominus commiiam fcloniam Vafallo remitccre pof- 
t»idque iine expedlativam impetrancis prxjudicio. Ut enim 
Varallus ob feloniam commilfam redci^uda^ivetur, necel& 
eil» prxcedat caufo: cognitio 8c fequatuiMHHBktfmdem^ 
ria. uF.u* tbt: fine co^nttd <ulfA, (^.pfJ^^^^^^^ In libero 
auiem Domini arbitrio eH:, anagere ft^^^^^Bindicare; an, 
ver6 illam remittere velit. CoM/lHunnius/S^^^ffili/.w^./^. Div. 
D. Struvc#« Sjntd^n» iur.feud. Exfrc.is, tb.ii. & Exerc.^Jh.?* 

XLn. Deftruit ^.Expedativamfeudi promifli intcritus. 
yiL Dni>. Struve in Syntagm, iur.feud. Exer^.if, th.4, 

XLIII. Pugnat f. cum Expe<5bativa noftra felonia fivc 
ciilpa, qua i$, cui promiflio fiCi^t, ingratum fc geric advcrfus Do- 
minum, vciali^sfeudo feredciitindignum. Con/.Schrad. deFeud, 
fsrt^, CAnfijL, n. 19, Berlich. pMrt,i. concU^» n.^S. Dn.D. Struve 1« 
SfHUgm, Inr.Feud. Exerc.if.thJ, 

XLIV. Deniquc 6. hancExpe(flativam folvit Mors Do- 
mini promirtentis. Idqucduplidtcr contingerepoccft : i. Si 
Dominus,quic)usmodi£xpcdativamalicui concenit, linchcrc- 
defcudalidccellcric,)cujusfcudum ac jura ad fupcriorem Domi- 
Bum devolvuntur, qui illam ratam haberc haud addringicur. Dc- 
volviturcnim fcudum hac rationcadDominum fuperiorcm non 
jurc fucceHionis, fcd pcr confoliditationem. Conf. Hartm.Pillor. 
in Itb.x. qu.i6. n,2i. &feqq. Schradcr. de Feud.S'C4p,i. ».3i.Magnif. 
Dn. D.Carpz. in p4rt.i.Ccnfi.^f. def.S. 1. Si Dominus habeac 
fucccllbrcm qui jurcproprio fucccdit. Conf th.s^'. Dicitur au- 
cem jurc proprio fucccdercqui cau(am fuccedcndi non habet ab 
co, cui fuccedit; vclquinon fucccditin jusab AntecelTorcfibi rc- 
1 }<5l u m > fcd oli u ndc i II ud a cqu i ri t. vid Htim. Vulc*e j . defeud. Ub.i. 
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«f.if. ij. Dn.D.Ludvv.mS)^apf,Fcud. £.8,Dn.IXSmivc inSfnUtffir^ 
ptnFtud. Ex€rc,4' (h.ix.. 

XLV. Facile itaqueex cfi£Hsfliiit , quod fuccdror Prat lati* 
autEpifcopinoiTcencaturExpe^tativam in bonisEcclefiapadimi 
plcte. i.F:s^2T. 2. F.26. ^..mmbw. & ST^ Ejpifcopns cnira dicitup 
admini(^racor,nonDominus rerumEcclc(ir.c.2'.t/f (/o;f4/. cap.Hlr. 
CAuf.ii.qu.i. Et quimorruoeojfucccdit, caufamnonhabetab 
ipro#rcdabaliis,quieumeIigerunt virf.Rorenthal inSjfuopf.Ffud, 
cap,6. coml.16. n.4-. Hartm.Piftor.//^.!. qu.2y. Fachin. 7. Controv* 
t^. Wtgnif. Dft. I^^g« rpz> part.t. ConJt.4S' def.r* Dn.D. Tabof 1» 
p^aJlcg. tr. dkg/itjl^cef. trrofic. c^. n.v. & in lUotisMS. quihif 
in Collegio prnj^^^Hus Octonis Tracl. de lure puUico explicavit,. 
in cap.S. Dn. Q^^^B Sjntagm. lur. Feud. Exerc. 7. th.9. ubi plu^ 
resadduciccxc^PH^Eeasquefirmi«rationibos confirmat. 

XLVI. Simili planj ratione rucccfTor fccularisiqui fcil. in- 
regno , Ducatu, fc; fiveperele^ionem ; Hveerpa^o (ucccdic». 
expedativamabanteccrtbre fuo-concdEimrfervarc nonccnetun; 
ISiquidem v gr. Imperatorimperium jurchereduarionon confc- 
quitur, ^ed £lc(5lorum fuifragiis .id Imperiaiem dignitaccm evehi^ 
cuc. Obfcrvatis umcn ccrtiscafibns, quos Dd> niccxcjpiunt.de 
quibu$C0n/«/. Rcinking. de Regimin. sexifl.&Eccleftaft, li6.i.CUf 
cap.io. n.if. &feqq.&^t. Dn. D. Struvc in Sjntagm. iMt.Feud^ 
Ex€rc^.th.g. 

XLVII. Contrariatur 7. huic nollra ExpedativoBi quod, i» 
iaicus alicui feuduro Ilibcaducitati^conditione promircfit» Sc 
pendcnte conditionc/omnia ejus bona pubiicata A:ad hrcura de-^ 
V4>luta fint , conditione exi/lente / fifcus ad isipiendam ejMsmodit 
promilfionemnanficobdritflus. vid. Hartm: PiAor. /1^.2. qu.i6. 
n.2t. BtsUch.piart.t. CQncUs^. ftSf- Huicver6a(Iercioni c diamon 
tro repngnare videcur,quod fircus bona publicata capicns» cctdi^ 
coriliuradasrisaljeniroiunoncm cfiicadrer obligetuc Liuid^.ff, 
d^iure fifci. Nullaautcm pugnaaderic fi diczm., iiiud verum.ef^ 
ieindebitisliquidis&purisa A;uantepublicatianenr purificatis> 
non inpurificandispoAea, i. eft > iis, quorum conditio , feu dieS' 
^ motnti%iicmduin.YCDit» nec exccit » quoniam tuui mutata cft per- 
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dcbitoris. fer l.t4. fin.f^de iHovaK Conf. Rofcnthal. in Sf- 
nopf lUK^eud. caf.6.concl.i6. n.?. & DdJibi ciratt , qmbitr addatur 
Go(hofre<LA.nton.i» Di^, Tftid. 4'th.fJit.b. 

XLVm. PcrvcnuyadAFFiNiA , fimulqucadfincm. MaT 
*»nam vero CTJmExpc^hrri^^arofh-a^affinirtrtenT haBet» invEsrr 

luRA SiMULTANEA-. :DteCi)?Ukr<f)nfd)afft'ttc©tfampT<^)aitb^ 



tum dcmum aJ cum, qui abu(iviinvcfi:itus'eft'* devolvatun /iin- 
vcftitus propriii finchcredibus moriatur; Remittoad Hartnj. 
Fiftor. Itb.i. quAo. n.fj. &64'.V\3\tcy.deFtud. liLT.c.T.n.7^. Giphan; 
in rraH. lur. Feud'c4p.io.n.ij.Kcinl<ing.dcRegim,Secui.&Eccieftafl^ 
Ub.i4,CUf 4. f.i.M4^«(f.Dn.D.Carpz. in parr.i. confi.^j. def 14'^ 
ir.i6. /7. Dn. D. Ludvv*!. inSjnopf lur. Feud, cap. S.Dti. D. 
Struvc in Sjnragm. lur. Feud.Exercj. tk.4. & (S. 

> XLDC Nca«tcm longius^>.qufli»modusinftituti 5<:teni»' 



I>or.itione ambultr» volui >• tocminalia runto.- Habc»^ itaque, 
BcnevolcLcaor, quarde Ex i^-ectat'! v Aproferrc , &erudi- 
tis offcrrc volui, valui: Brcvitati fhidui &c pcr hanctuac bcnc- 
volcntiz. Ucraquc ncgjigcnda fiiillf t , Ci plur;E, quar huc facc- 
r#Vidcrentur , imdccunquc coUigprc| dcbuillem. Erg6 fave- 
hifceconatibus meis, acut bcnigni huraanximbccillitaiis, quac 
«pcribus hominum naturaiitermcft/. 2. C. de Vet. lur. enucleand, 
adbmatoic^folcnt, voniam noniicnoga» ac fi i via abcnavcr^ 
Aoadfcmacam nonconvitiisi (cd huraanitatcrcv'oca,mev 






Subiicio autem uheriorU j»T».'««f crgp 

quddam CoroUaria M^ceBanea. 

Non .eric quz(lioDomkian«« fiquzram cum Ulpiano inl.^. 
fE dehisi qui fui vcl alicni jur.iunc : An pucruniusanni» 
qucmMaricus abfcns pcr dcccnnium> rcvcruis invcnic domi« 
iicfiliusmarici/ 

IL Conflicuicur QvaCi - ulusfrudus non folum ulcimi volunca- 

ccf Ced & convcncionc inccr vivos. 
li 1. Non pugnac cam principiis Philofophicisi d dicamj Dcnoic 

quicquam cllc> quod ncc coepic 
ly. Mandacarius lcviilimam prarilabic culpam. 
V. Vcndicor cradcndi faculcaccm habcns> przcis^ ccneturad 

rem vcnditam cradcndam. 

CARMINA GRATULATORIA 

IB 

EXPECTATIVAM 
Clartfsimiac PrAcelUntis Domini * 

Doitorandi, 

EXpcAati dles venit , qui Ezpectativam 
Sufcipis in Cathedra non (ine laude tuam : 
Quidporro cxpcdtas^ Thcmidos numprxmiaforfan 

Divx, qucismyftas condccorarcfolct ? 
Noa crit i11a,(mihicrcdc)ExPECTAT.io frudra, 
Utvcro fauftefiat, idomncprccor! 
Votppim hoc carmen gratulabundtu appoftat 

Fridericus Wimarus L B. 

EXPE- 



P XRECTATIVAM,duin pcrtradarc laboras, 

^ fDilede totocxpcdorc:} 

Prscparat intcrca mcritum Thcmis almabrabcjum» 

Quo poft laborcsrccrcct, 
Gratulorhinc, dignamquc tuis viirutibus opto 

Sortcm , bcnigno fidcrc ! 

Hrff ex benevdcntifimo afedu , Dn. DoHorandi, 
dmkointeserrimo.grAtulubundm 
fcripftt 

Joh. Sigifmundm Wilhelmus 



BElh inftar juris ftudium cft, pugnacquc, laborquc 
ExPEcTANT omncs,Thcmidos quicaftrafci|uuntur 
almx. Pugnandumcft, fcquitur viaoria pugnam, 
ritcqucvinccnti gratiflima prxmia dantur. 
Ergo nuncpugnafclix^fortifTimcmilcs 
dilci£lfl?Thcroidos, cum palma vi^orabibis, 
prxmiaquc ipfa dabit Thcmis hadcnus expictata. 

Votifd accUmationu ergo adiecii Dn. Do^orando 
amico ac commenfali fuo uni ex paucm 
flurimumdtle^o 

Fridericus Wilhclmus 



OPtima finccrx rara hxc Conftantia mcntis, 
Siquis fudorum variisnon tcrritusundis, 
Pcrmancat conftans, cceptopcrnftat in omni^ 
Doiicc pcrdulccm contingat tangcrp nictam \ 

Hxc 



Haec tua norma fuit, fuit h«c tua rcgilla vitaci 
Hoc igitur votumtoto dc pcdorc duco , 
utcapiasomnci(f,quodniciistua laira prccatur, 
EXPECTATIVAM ,<luFO quxdigna laborc, 
4^uaequcTDascura5largoconipcnfcthonorc! 
£xigHum hoc commtnfalifuo diU^loappefuir 

Hermannus Theodorus 

iRcck,D.I.H. 

pXpEicTk*rivzAM ftudorUmfoibisAmiflc, 

Ex[H|j|tirTibi nunc prxmia digna dari. 
Cratulor hasdotesThcmidos,quasponis adaram, 

TtTibi quxThcmis hincmngna brabejadabit'! 
Vivt vatlcque^iu MufisqucTuisque fupf rftcs, 
** HisTuboacvocispoiidusindrcDcas! 

ritintt bifce Amicofuo ctrtoy omnijj morU cultu 

pofrqHendoy^MtuUbundm 
accUntdt 

Iohanncs^ucck,Tloftoch^ 
J.UCandid. 

X^AgnoParcuti FiliiunChariffimum 
•••"•■Siftcs, colendc Fautor, his contabus , 
Dumnonfcfcllit fpcs &Expictatio 
Concepcadcte: Gaudeo.owigratulor, 
Prccorquejovaodiktuisifuccenibus ! 
Afcendc Fama, nuncia Parcniibui : 
Narra propinquis proprium domus dccus : 
Dic dc futuf o { quarfo) ftilcro Patriar. 

ll£CCt Tautori ac .Ct^j '^.rfrmr^ fuo coUndo 
^atuU .. . ..:poC 

5amuclErnci>usG6tzius McinungS- 
(\ ^^?^>\ Hcnncbergicus, SS. Thcolog.St. 



